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WaterBear is a College of Falmouth University, and as such its students are students of
Falmouth University, studying at WaterBear. All WaterBear policies and procedures have

been tailored to best suit the specific requirements of the College, its students and staff. In
some instances, Falmouth policies and procedures may be deferred to for additional guidance,
or where Falmouth policy has been deemed to cover both the requirements of the University’s
operations and those of its academic partners.

1. Policy Aims

1.1. Discrimination, harassment including sexual harassment, and victimisation are
unlawful and along with bullying, will not be tolerated by the College.

1.2. The College has a legal duty to take reasonable steps to prevent the sexual harassment
of workers in the course of their employment.

1.3. Reports of discrimination, bullying, harassment, sexual harassment or victimisation will
be taken seriously and may lead to disciplinary action, up to and including dismissal.
2. Purpose

2.1. Support a working and learning environment where all forms of discrimination are
considered unacceptable, and where all members of the campus community are
treated with dignity and respect.

2.2. Provide guidance on clear, fair and supportive ways of reporting all forms of
discrimination, bullying, harassment, or victimisation, including sexual harassment.

2.3. Set out how complaints of discrimination, bullying, harassment, victimisation and
sexual harassment will be dealt with and responded to.

2.4. Encourage workers to challenge and/or report unacceptable behaviour towards
themselves or others in the knowledge that they will be supported in doing so, and that
their concerns will be taken seriously and dealt with sensitively.

2.5. Signpost workers to sources of advice and supportin relation to issues concerning
discrimination, bullying, harassment, sexual harassment and victimisation.
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3. Scope

3.1. This policy is applicable to all workers engaged by WaterBear. The term worker is used
rather than staff, as for the purpose of this policy, the scope includes those engaged via
an agency, as a casual worker, independent contractor, apprentice, volunteers and
interns.

3.2. The scope of the policy includes behaviours, whether they be in a physical setting or a
digital space, that occur:

e Within the workplace
e |n any work-related setting or work-related social event

e Against a colleague or other person connected to the College outside of a work
situation

e Against anyone outside of a work situation where the incidentis relevant to a
worker’s suitability to carry out their role.

3.3. The College has a duty to protect its workers from sexual harassment by third parties.
Third parties who may have contact with the College’s workforce, such as job
applicants, former staff, contractors and suppliers, are expected to abide by the
principles of this policy and should not be expected to tolerate any forms of bullying,
harassment, discrimination or victimisation themselves. Consultants and contractors
engaged by the College will be made aware of procedures for reporting any relevant

concerns.
4. Related Policies and Sources of Information

4.1. The College’s staff bullying & harassment procedure sets out how workers can address
and/or report incidents of discrimination, harassment, bullying or victimisation whether
experienced personally or witnessed, and how the College will respond to such reports.

4.2. The Student Bullying & Harassment Policy and Student Sexual Misconduct Policy set
out the College’s commitment to, and procedures for, preventing and addressing
incidents of bullying, harassment and sexual misconduct for the student population.

4.3. Links to available support are provided on the College website.
4.4. The Relationships at Work Policy sets out the College’s policy in relation to close
personal and intimate relationships between staff members and students.
5. Staff Professionalism and Expectations

5.1. All workers are expected to uphold high standards of conduct and professionalism and
have regard for the impact their personal and professional behaviour has on the
College, colleagues, students, customers, the environment and the local community.
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The College Code of Conduct provides further information about the principles of good
conduct.

5.2. All workers must ensure that their own language and behaviour contributes to a
productive and respectful work and learning environment that is free from
discrimination, bullying, victimisation and harassment. Anyone who is subjected to or a
witness to unwanted conduct, should report it in accordance with this policy.

5.3. All workers should be mindful that differences in attitude, background or culture can
mean that what is perceived as acceptable conduct by one person may not be
acceptable to another, and that while most people would not deliberately seek to
cause upset or distress, unintentional or misinterpreted behaviour may still be
perceived as discrimination, bullying, victimisation or harassment.

5.4. Senior leadership and workers with management responsibility are expected to lead by
example and role model acceptable behaviour by always treating others with respect
and promoting a working environment where unacceptable behaviour is taken seriously
and not tolerated.

5.5. There will be occasions when an individual’s behaviour is perceived by others to be
unprofessional or upsetting, even though it does not make them feel that they have
been discriminated against, bullied, harassed, or victimised. Workers and managers
should still address such behaviour but should consider other means of doing so
outside of this policy and procedure such as under the College’s Managing Conduct or
Grievance Policies. The informal approaches set out in these policies and associated
procedures should be used to address such behaviour wherever possible and
appropriate to do so, before any formal action is considered.

6. Discrimination

6.1. The following forms of discrimination are prohibited under this policy and are unlawful,
and examples of each are provided at appendix 1:

e Direct discrimination: treating someone less favourably because of a protected
characteristic.

e Indirect discrimination: a provision, criterion or practice that applies to everyone
but adversely affects people with a particular protected characteristic more than
others and is not justified.

e Harassment: details of which are set out in section 8 below.
e Victimisation: details of which are set out in section 10 below.

o Disability discrimination: this includes direct and indirect discrimination,
harassment, any unjustified less favourable treatment because of the effects of a
disability, and failure to make reasonable adjustments to alleviate disadvantages
caused by a disability.
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6.2. There are nine protected characteristics covered by anti-discrimination laws in Great
Britain. They are age, disability, gender reassignment, sex, marriage and civil
partnership, race, religion or belief, sexual orientation, and pregnancy and maternity.

6.3. The College’s Staff Bullying & Harassment Procedure sets out how workers can address
and/or report incidences of discrimination, whether experienced personally or
witnessed, and how the College will respond to such reports.

7. Bullying

7.1. Bullying is offensive, intimidating, malicious or insulting behaviour, which may include
the misuse of power, and which causes a person to feel vulnerable, upset, humiliated,
undermined or threatened. It may include physical, verbal and non-verbal conduct.
Examples of conduct which may be considered bullying are provided at appendix 1.

7.2. Bullying might be a regular pattern of behaviour or a one-off incident. It may happen
face-to-face, on social media, in emails or on calls. It may happen at work or in other
work-related situations and may not always be obvious or noticed by others. It's
possible someone might not know their behaviour is bullying. It can still be bullying
even if they do not realise it or do not intend to bully someone.

7.3. Legitimate, reasonable and constructive criticism of a worker’s performance or
behaviour, or reasonable instructions given to workers in the course of their
employment, will not amount to bullying on their own.

7.4. The College’s Staff Bullying & Harassment Procedure sets out how workers can address
and/or report incidences of bullying, whether experienced personally or witnessed, and
how the College will respond to such reports.

8. Harassment

8.1. Harassment is legally defined in the Equality Act 2010. The Act makes three types of
harassment unlawful including;:

e Harassmentrelated to a relevant protected characteristic: this type of harassment
is any unwanted conduct related to any of the relevant protected characteristics
(either of the worker themselves, or because of the worker’s association with
someone with that protected characteristic, or a perception that the worker has or
does not have a particular protected characteristic). It is conduct that has the
purpose or effect of violating the worker’s dignity, or creating an intimidating,
hostile, degrading, humiliating or offensive environment for that worker. The
relevant protected characteristics are age, disability, race, sex, gender
reassignment, religion or belief and sexual orientation.

e Sexual harassment (see section 9 for further detail): this type of harassment
involves unwanted conduct of a sexual nature that has the purpose or effect of
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violating a worker’s dignity or creating an intimidating, hostile, degrading,
humiliating or offensive environment for that worker.

e Treating someone less favourably as a result of harassment: this type of
harassment is when someone experiences less favourable treatment because they
submitted or refused to submit to unwanted conduct of a sexual nature, or
unwanted conduct that is related to gender reassignment or sex, in the past.

8.2. Unwanted conduct encompasses a wide range of behaviours including but not limited
to spoken or written words, imagery, graffiti, gestures, mimicry, jokes, pranks, or
physical conduct that affects the person. A single incident can amount to harassment.
Examples of conduct which may amount to harassment are provided at appendix 1.

8.3. Harassment may occur whether or not it was intentional. Even if it was not intended, if
the unwanted conduct had the effect of violating the worker’s dignity or creating a
hostile, degrading, humiliating or offensive environment for them, then this will
constitute harassment. Whether the conduct is considered to have such an effect
depends on the circumstances of the situation, how the person receiving the unwanted
conduct views it, and whether that view is reasonable.

8.4. The College’s Staff Bullying & Harassment Procedure sets out how workers can address
and/or report incidences of harassment, whether experienced personally or witnessed,
and how the College will respond to such reports.

9. Sexual Harassment

9.1. Sexual harassment occurs when a worker is subjected to unwanted conduct of a sexual
nature that has the purpose or effect of violating their dignity or creating an
intimidating, hostile, degrading, humiliating or offensive environment for them.

9.2. The unwanted conduct need not be sexually motivated. It may be experienced from
someone of the same or of a different sex. Some examples of sexual harassment are
provided at appendix 1. Unwanted conduct of a sexual nature encompasses a wide
range of behaviours including, but not limited to:

e Sexual comments or jokes

e Suggestive looks or gestures

e Unwelcome touching or physical contact

e Propositions and sexual advances

e Unwelcome discussion about a person’s sex life
e The spreading of sexual rumours

e Displaying sexually graphic images

e Continued or persistent suggestive comments or behaviour after it has been made
clear such behaviour is unwanted.
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9.3. Aworker may be sexually harassed even if they were not the intended target. For
example, a worker may be sexually harassed by pornographic images displayed on a
colleague’s computer in the workplace.

9.4. The College has a legal duty under s40 of the Equality Act 2010 to take reasonable steps
to prevent the sexual harassment of workers in the course of their employment. This
includes the prevention of sexual harassment by third parties.

9.5. Sexual harassment will not be tolerated and will be treated seriously. The College’s Staff
Bullying & Harassment Procedure sets out how workers can address and/or report
incidences of sexual harassment, whether experienced personally or withessed, and
how the College will respond to such reports.

10. Victimisation

10.1. Victimisation occurs when a worker is treated less favourably because they have
undertaken a protected act, or because it is believed that they have undertaken or are
going to undertake a protected act. Protected acts include making a claim or complaint
under the Equality Act 2010 (for example, making allegations of harassment), helping
someone else to make a claim or complaint under that Act, or making an allegation that
someone has breached that Act. Victimisation of workers will not be tolerated and may
result in disciplinary action. Some examples of conduct amounting to victimisation are
provided at appendix 1.

10.2. The College’s Staff Bullying & Harassment Procedure sets out how workers can report
incidences of victimisation, and how the College will respond to such reports.

11. Reporting a Concern

11.1. Discrimination, bullying, harassment, sexual harassment and victimisation will not be
tolerated by the College and all individuals within the scope of this policy are
encouraged to raise any such incidents in line with the College’s Staff Bullying &
Harassment Procedure.

11.2. If you experience or witness discrimination, bullying, harassment, sexual harassment
or victimisation, consider whether you feel able to raise the problem informally with the
person responsible in the first instance. The College recognises that in some instances,
this may feel too difficult or uncomfortable, in which case you should consider the
information on formal approaches in the Staff Bullying & Harassment Procedure. The
procedure provides several routes for raising concerns informally or formally, including
through your line manager, a member of the Senior Management Team, or reporting via
the College’s online reporting system.

11.3. The College will treat all complaints of discrimination, bullying, harassment, sexual
harassment or victimisation seriously and sensitively. The College understands that
raising a complaint can be challenging and upsetting but encourages all workers who
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experience or witness such behaviour to do so. The College also acknowledges that
you may have concerns about retaliation against you or other detrimental treatment for
raising a concern; such conduct will not be tolerated and may be dealt with as a
disciplinary matter.

11.4. The College encourages workers to raise complaints openly, as issues raised
anonymously are often more difficult to investigate and can limit potential outcomes
and resolution. The College will have consideration for confidentiality and deal with
matters sensitively at all times.

11.5. Where issues are reported anonymously, the College will take a decision as to the
extent to which the complaintis able to be investigated. Any decision not to investigate
an anonymous report does not mean that no action will be taken, as other
recommendations may be made on the basis of the reported issue, for example
increased monitoring or issuing policy reminders. Where a worker does not raise their
concern anonymously, but requests that their identity is not disclosed, the College will
seek to maintain the confidentiality wherever possible. However, the College may be
required to make disclosures, in accordance with the law for example (see section 11.7
for further information).

11.6. When raising a complaint, workers are encouraged to do so in writing, and to set out
full details of the conduct in question, including the name of the people involved, the
nature of the conduct, the date(s) and time(s) at which it occurred, the names of any
witnesses and any action that may have been taken so far to stop the conduct
occurring.

11.7. Where a worker raises a concern under this policy or procedure, the College will treat
the matter confidentially wherever possible. However, in cases where it is considered
that the information needs to be disclosed to others in the College because of an
unacceptable risk to the worker, another person, or to the College itself, or information
is necessary to support the allegations against the other party, the complainant will be
advised of this before any disclosure is made. Disclosure may also need to be made for
legal purposes. Information will only be disclosed to relevant parties on a need-to-know
basis and all further or additional investigations will have regard to appropriate levels of
confidentiality.

11.8. Where a worker raises a formal complaint under this policy during the management of
another issue under a formal procedure, such as the Disciplinary or Capability
Procedures, where the matters are unrelated the two procedures may be run
simultaneously. Where a complaint is related to the application of another procedure,
such as a counter complaint, it may be best dealt with by being considered at any
disciplinary / capability hearing or appeal, or alternatively as a separate but sequential
process. In some circumstances, it may be appropriate to temporarily suspend the
investigation or application of the other procedure while the complaint is dealt with.
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This may be appropriate where it is thought that running the procedures simultaneously
may have an impact on the fair handling of one of the matters. The appropriate course
of action is at the College’s discretion.

11.9. Any worker who has raised a formal report under the Staff Bullying & Harassment
Procedure, can appeal against the outcome using the College’s Human Resources
Appeals Procedure. The decision of the appeal panel will be final and there will be no
further right to appeal.

12. Investigating a Complaint

12.1. Where a concern is reported under the Staff Bullying & Harassment Procedure further
information will often be required in order to fully investigate the matter.

12.2. As a general principle, the decision whether to make or progress a complaintis up to
you. However, the College has a duty to protect all workers and our students and may
pursue an investigation into a matter independently if we consider it appropriate to do
so.

12.3. The extent of the investigation conducted will be dependent on the circumstances.
This could range from a simple fact-finding exercise conducted by the worker’s line
manager to a more detailed investigation of the circumstances involving the
appointment of one or more investigating managers. All investigations will be
conducted fairly and objectively, in a respectful, sensitive and confidential manner and
without unreasonable or undue delay.

12.4. During the investigation, the relevant manager should consider what, if any,
adjustments may be necessary to ensure that there is no interference with the integrity
of the investigation. This may include for example suspension or other temporary
changes to working arrangements pending the outcome of the investigation. If the
complaint concerns a third party, the relevant manager will consider what action may
be appropriate to protect you and other individuals pending the outcome of the
investigation process, bearing in mind the reasonable needs of the College and the
rights of that person.

12.5. Once the circumstances have been fully investigated, the Investigating Manager will
make findings of fact and may also make recommendations about what action is
appropriate. This may include a recommendation that proceedings are commenced
under WaterBear’s Disciplinary Procedure.

12.6. Throughout the investigation process, the complainant will be provided with
information about the progress of the investigation as is appropriate in the
circumstances.

12.7. After raising a concern under this policy and associated procedure, when appropriate
and possible, the College will advise the complainant of any feedback about the
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outcome of any investigation and what action has been, or will be taken. The level of
detail disclosed to the complainant will depend on the circumstances of the case. In
some cases, this may mean that a complainant may be advised of a specific outcome,
for example the issuing of a disciplinary warning or dismissal. Disclosure of specific
outcomes should only be made on a case by case basis on the facts of that case
following consultation with the CFO in their capacity as HR lead to determine whether
there are grounds for disclosure under relevant data protection legislation (and other
applicable legislation including but not limited to the Equality Act 2010), and that the
disclosure is considered reasonable and proportionate in the circumstances.

12.8. Feedback may not be provided until the conclusion of all internal procedures.

12.9. Workers have the right to be accompanied by a Trade Union representative or work
colleague to any meetings held in relation to investigation of formal concerns raised
under the Staff Bullying & Harassment Procedure.

12.10. Itis the worker’s responsibility to arrange representation. The role of the
representative or colleague can include presenting or summing up the worker’s
complaint and conferring with the worker. The representative or colleague may not
answer questions on behalf of the worker or address the Investigating Manager if the
worker does not wish them to.

Disciplinary Procedure

13.1. If the matter is to be considered under the College’s Disciplinary Procedure, any
aggravating factors such as the abuse of power, will be taken into consideration when
determining what the appropriate outcome of such action is. The College will also
consider what additional measures may need to be taken to prevent future
discrimination, bullying, harassment, sexual harassment or victimisation of workers.

13.2. If the perpetrator is a third party, the College will consider what action would be

appropriate to deal with the issue and prevent a reoccurrence.

13.3. Where a worker raises a complaint which has not been upheld, they will not be
subjected to disciplinary action simply because the complaint was not upheld. Where
a worker is considered to have raised a complaint falsely or maliciously in bad faith,
which is not upheld, then disciplinary action may be taken as appropriate.

Staff Conduct, Criminal Investigation and the Police

14.1. Conduct which amounts to unlawful harassment or sexual harassment may also
constitute a criminal offence. If a worker makes a complaint of harassment that may
also constitute a criminal offence, the College will offer the complainant support to
report the matter to the police themselves. Where the complainant does not wish to
report the matter to the police, the College may in some circumstances determine that
itis necessary to make such a report itself, for example where there is thought to be a
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risk to the safety of the complainant, their colleagues, or third parties if the matter is
not reported to the police.

14.2. Where the conduct in question may constitute a criminal offence, it may be necessary
to pause internal processes or have regard to any criminal process or proceedings in
relation to the College’s own processes. Irrespective of the outcome of any criminal
investigation, the College may determine it appropriate to proceed with an internal
investigation or other action under its own policies and procedures.

14.3. Where a worker’s conduct is investigated by the police, the College’s own procedures
may be deferred or paused until such time as the police and/or courts have completed
their investigations and proceedings. In determining whether to commence or proceed
with any action, the College is not bound by the outcome of any police or criminal
investigation or prosecution.

Policy Statements

15.1. The College will not tolerate discrimination, bullying, harassment, sexual harassment,
or victimisation of its workers by students or other third parties, such as contractors,
study partners, suppliers or campus visitors, who may come into contact with them in
the workplace, in a work-related setting, or in connection with their work. Workers are
encouraged to raise any such incidents in line with the College’s Staff Bullying &
Harassment Procedure.

15.2. Any discrimination, bullying, harassment, sexual harassment or victimisation of a third
party by a worker of the College will not be tolerated and may lead to disciplinary action
up to and including dismissal.

15.3. The College has a legal duty to take reasonable steps to prevent the sexual
harassment of its workers by third parties in the course of their employment, and other
forms of harassment by third parties can result in legal liability.

15.4. The College will consider taking relevant action where any conduct by third parties is
found to be in breach of this policy. This may include individuals being banned from
College premises, contracts for services being terminated, criminal acts being reported
to the police, or any relevant action under the Student Bullying & Harassment Policy or
related policies and procedures for cases involving conduct by students.

15.5. This policy will be reviewed at regular intervals, and as the need arises, and its
effectiveness monitored through mechanisms such as the monitoring of reported
cases of discrimination, bullying, harassment or victimisation to identify trends;
through exit interviews. Such monitoring may lead to the implementation of changes
that the College considers may be required and the College reserves the right to update
or amend this policy as required without notice.
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Appendix 1

Itis not possible to list all the behaviours that could constitute discrimination, bullying,
harassment, sexual harassment or victimisation, but the following examples will provide a
guide to the types of behaviour that are considered unacceptable.

Examples of discrimination include, but are not limited to:

e Rejecting ajob applicant because of their religious views or because they might be
gay (direct discrimination).

e Requiring ajob to be done full time rather than part time would adversely affect
women because they generally have greater childcare commitments than men.
Such a requirement would be discriminatory unless it can be justified (indirect
discrimination).
Examples of bullying include, but are not limited to:

e Aggressive or intimidating behaviour such as shouting at, swearing at, or
threatening someone

e Making rude or demeaning comments about an individual

e Mocking someone or undermining them

e Spreading malicious rumours, or insulting someone by word or behaviour

e Ridiculing or demeaning someone - picking on them or setting them up to fail

e Unreasonable and deliberate exclusion from meetings, work activities or work
social events

e Overbearing supervision or other misuse of power or position
e Making threats or comments about job security without foundation
e Deliberately undermining a worker by overloading and constant criticism

e Cyberbullying — such as offensive or threatening e-mails, social media posts
designed to humiliate or embarrass someone, or the sharing of personal or
sensitive information about an individual on-line

e Preventing individuals progressing by intentionally blocking promotion or training
opportunities

Examples of harassment may include the same examples as those provided for
bullying, but where the unwanted conduct is related to one or more of the relevant
protected characteristics. Specific examples of harassment include, but are not
limited to:

e Telling racist jokes or using racially abusive language

e (Calling someone names based on their sexual orientation, or perceived sexual
orientation
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Ridiculing of someone’s religion

Making sexist remarks during a group meeting even where these remarks are not
addressed to a particular individual.

mples of sexual harassment may include a wide range of behaviours. These
ude, but are not limited to:

Unwanted touching

Telling sexual jokes

Making sexual comments about a person’s appearance

Suggestive gestures, blowing kisses, winking

Staring, following, or blocking someone’s way / invading their personal space
Displaying images of a sexual nature

Using sexually explicit language

Discussing your sex life or asking intrusive questions about someone’s sex life
Spreading sexual rumours

Propositions or sexual advances

Sexual assault.

mples of victimisation include but are not limited to:

A worker raises a report in relation to sexual harassment they have experienced in
the workplace. As a result of this, they are subjected to intimidating behaviour from
colleagues who side with the alleged perpetrator.

A worker is questioned as a witness as part of an investigation into allegations of
harassment that a colleague has made about their shared manager. As a result of
this their manager refuses to allow them to apply for a promotion in the
department.

mples of Legitimate Management Action include unacceptable management styles
h as repeatedly setting unrealistic work targets, publicly reprimanding staff, and

controlling, threatening, or aggressive behaviours or communications may constitute

bullying, or harassment (where the conduct is related to a relevant protected

cha

racteristic). However, it should be noted that not all management actions that are

unwelcome to the recipient will constitute bullying or harassment. Such examples of

legitimate management action include but are not limited to:
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exercising proper supervision of employees in the course of their duties

reasonable requests or instructions issued by a line manager in the course of their
usual duties

setting reasonable objectives/targets in relation to an individual’s work
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justifiably implementing the College’s policies / procedures for addressing under-
performance and/or conduct issues

management of attendance in line with WaterBear’s policies / procedures,
including maintaining reasonable contact during sickness absence.



